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States Small Business Administration.
trol Financing Authority shall adopt rules for review
quests for confidentiality under this section and for n
to the public those portions of an application which ax
closure under this chapter. ‘

(p) Records of the University of California, Has

the Law, and the California State University and Colleges prepared

for or during collective bargaining sessions, or minu

sions. .

Nothing in this section is to be construed as
agency from opening its rec
agency to public inspection, unless disclosure is othes

by law. _
(Added by Stats.1968, c. 1473, p. 2948, § 39. Amended

W e RO T

The OmEoH.Em Pollutionn Con-

of individual re-
waking available
e subject to dis-
tings College of

tes of such ses-

preventing any

ords concerning the administration of the

-wise prohibited

by Stats.1970, c.

1231, p. 2157, § 11.5; Stats.1970, c. 1295, p. 2396, § 1.5; Stats.1975, c. 1231,

p. 3121, § 1; Stats.1975, c. 1246, p. 3209, § 3; Stats.1978
1: Stats.1977, c. 579, p. 1853, § 60; Stats1977, c. 650,
Sept. 8, 1977; Stats.1978, c. 1217, § 8; Stats.1978, c. 7
July 1,1979; Stats.1978, c.1217, § 4; operative July 1, 1979.

For text of section operative Jan. 1, 1981,
post..

§ 6254, Exemption of particular records

Text of section operative Jan. 1, 1981.

Except as provided in Section 6254.7, nothing in t
be construed to require disclosure of records that ar
lowing:

(a) Preliminary drafts, notes, or interagency
memoranda which are not retained by the public agy
nary course of business, provided that the public i
holding such records clearly outweighs the public
closure. :

~ (b) Records pertaining to pending litigation to

agency is a party, or to claims made pursuant to Di
mencing with Section 810) of Title 1 of the Govern
such litigation or claim has been finally adjudicat
settled. .

(¢) -Personnel, medical, or stmilar files, the dis
would constitute an unwarranted invasion of person;

(d) Contained in or related to:

(1) Applications filed with any state agency ¢
regulation or supervision of the issuance of securiti

588

, ¢. 314, p. 629, §
p. 2157, § 1, eff.
14, § 4, owmwmﬁdm

)
see § 6254,

his chapter shall
- any of the fol-

or intra-agency
sney in the ordi-
nterest in with-
interest in dis-

which the public
vision 3.6 (com-

ed or otherwise.

closure of which
] privacy.

sponsible for the
s or of financial

ment Code, until

[T TPTR= SL SPSOP
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Div. 7 INSPECTION 8 bLO%

- supply and construction contracts, until such time all of the prop-

erty has been acquired or all of the contract agreement obtained,
provided, however, the law of eminent domain shall not be affected
by this provision.

(i) Information required from any taxpayer i _ connection with
the collection of local taxes which is received in confidence and the
disclosure of the information to other persons would result in unfair
competitive disadvantage to the person supplying such information.

(j) Library circulation records kept for the purpose of identify-

ing the borrower of items available in libraries, and library and mu-

seum materials made or acquired and presented solely for reference
or exhibition purposes. The exemption in this subdivision shall not
apply to records of fines imposed on such borrowers.

(k) Records the disclosure of which is exem ted or prohibited
pursuant to provisions of federal or state law, including, but not Him-
ited to, provisions of the Evidence Code relating to privilege.

(1) Correspondence of and to the Governor or employees of the
Governor's office or in the custody of or maintained /by the Governor’s
legal affairs secretary, provided public records s all not be trans-
ferred to the custody of the Governor’s legal affairs secretary to
evade the disclosure provisians of this chapter. -

(m) In the custody or maintained by the ﬁm%ﬂm@am Counsel.

(n) Statements of personal worth or umwmosmw financial data re-
quired by a licensing agency and filed by an applicant with such Ii-
censing agency to establish his personal gualification for the license,
certificate, or permit applied for.

(o) Financial data contained in applications for financing under
Division 27 (commencing with Section 44500) of the. Health and
Safety Code, where an authorized officer of the ifornia Pollution
Control Financing Authority determines that dis¢losure of such fi-
nancial data would be competitively injurious to the applicant and
such data is required in order to obtain guarantees from the United
‘mﬁwﬁmw«mﬁmb Rusiness Administration. The California Pollution Con-
trol Financing Authority shall adopt rules for review of individual re-

quests for confidentiality under this section and for making available

-

to the public those portions of an application which are subject to
disclosure under this chapter. . :
(p) Records of the University of California, Hastings College of

the Law, and the California State University and Colleges prepared
for or during collective bargaining sessions, or minutes of such ses-
sions. .
Nothing in this section is to be construed |as preventing any
agency from opening its records concerning the administration of the
585 _ .
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ARTICLE 1

GENERAL PROVISIONS AND
LEGISLATIVE FINDINGS

Citation

§1798. This chapter shall be known and may
be cited as the Information Practices Act of

1977.

Declarations and Findings

§1798.1. The Legislature declares that the -

right to privacy is a persenal and fundamentai
right protected by Section 1 of Article | of the
Constitution of California and by the United
States Constitution and that all individuals
have a right of privacy in information pertain-
ing to them. The Legislature further makes
the following findings:

(a) The right to privacy is being threatended
(@) by the indiscriminate collection, mainte-
~nance, and disseminaticn of personal
information and the lack of effective laws

and legal remedies. .

(b) The increasing use of computers and
other sophisticated information technol-
ogy has greatly magnified the potential
risk to individual privacy that can occur
from -the maintenance of personal in-
formation.

{¢) Inorderto protectthe privacy of individu-
als, itis necessary that the maintenance
and dissemination of personal informa-
tion be subject to strict limits.

Section 1 of Article I of the Constitution of the
State of California states:

"All people are by nature free and inde-
pendent and have inalienable rights.
Among these are enjoying and defend-
ing life and liberly, acquiring, possess-
ing, and protecting property, and pursu-
ing and obtaining safety, happiness, and
privacy.”

the State Constitution, have been interpreted
by the courts o exist in the 1st, 3rd, 4th, 5th,
Sth and 14th Amendments.

§1798.2. Repgealed by Chapter 595, Statutes
of 1885. .

ARTICLE 2
DEFINITIONS

§1798.3. As used in this chapter:

(&) The term "personal information” means
any information that is maintained by an
agency that identifies or describes an
individugl, including, but not limited to,
his or her name, social security number,
physicall description, home address,
home telephone number, education, §-
nancial matters, and medical or empioy-
ment higtory. It includes statements
made by, or atiributed to, the individual.

(b) The term “agency” means every state
office, M__aTowﬂ. department, division, bu-
reau, board, commission, or octher state
agency, |except that the term agency
shall notjinclude:

(1) The California Legislature.

(2) Any agency established under Ar-
ticle V! of the California Constitution.

(3) The $tate Compensation Insurance
Fund, except as !o any records
which contain personal information
about the employees of the State

. Compensation insurance Fund.

(4) A local agency, as defined in subdi-
vision (b) of Section 6252 of the
Govermnment Code.

{¢} The term "disclose™ means to disclose,
release, transfer, disseminate, or other-
wise communicate all or any part of any
record orally, in writing, or by electronic
or any other means to any person or
entity. .

United States constitutional protections of*, )
privacy, while not specifically articulated asin

5




with respect to the individual to whom the
record pertains, the agency shalf fully inform
the individual of all personal information about
that individual without identification of the
source. Thismay be done by providing a copy
of the- text of the material with only such
deletions as are necessary to protect the
identity of the source or by providing a com-

prehensive summary of the substance of the

material. Whichever method is used, the
agency shallinsure that full disclosure is made
to the subject of any personal information that
could reasonably in any way reflector convey
anything detrimental, disparaging, or threat-

ening to an individual's " reputation, rights, -

benefits, privileges, or qualifications, or be
used by an agency to make a determination
that would affect an individual's rights,
benefits, privileges, or qualifications, In insti-
tutions of higher education, “supervisory posi-
tions™ shall not be deemed to include chair-
persons of academic departments.

Restating the law, where the source person,
whoisnotina supervisory relatlonship to
the individual, provided information to an
agency, under a promise of confidentiality,
and the information relates to one of the pur-
POses specified in this Section or in subdivi-
sion (d} of Section 1798.40, the identity of
the source may be withheld, The individual
must either be allowed access to an exact
copy of the information with only deletion of
the source person’s identity, or be provided a
comprehensive summary of the substance of
the information with particular attention 1o

- providing any personai information that could

affect the individuat's reputation, rights, bene-
fits or privileges. This requirement to provids
information to the individual does not apply to
criminal law enforcement information, as set
forth in subdivisions (@), (b) and (¢} of Section
1798.40. -

Itshouldbe notedthatthe identities ofsources
of information may be discoverabie in litiga-
tion and the Act would defer to the applicable
law in such cases (Sections 1798.71 and
1798.78).

18

(&) Would co

Records Evidencing ?onm% Rights

§1798.39. ections 1798.35, 1798.36, and
1798.37 shai not apply to any record evidenc-
ing property rights.

=xempt Information

§1798.40. TThis chapter shall not be con-
strued to require an agency to discliose per-
sonal information to the individual to whom
the information pertains, if the information
meets any of the following Criteria: .

(@) Is compiled for the Purpose of identify-
ing indjvidual criminal offenders and
alleged offenders and consists only of

aa@?ﬁn data and notations of ar-

i

S = .

rests, the nature and disposition of crimi-
nal charges, sentencing, confinement,
release| and parole and probation
status.

(b}  Iscompiledforthe Purpose of & criminaf
investigation of suspected criminai ac-
tivities, cluding reports of informants

- and investigators, and associated with
an identifiable individual,

(c) Is contained in any recorg which could
identify an individual and which is com-
piled at any stage of the process of
enforcement of the criminal laws, from
the arrest or indictment stage through
release from supervision and including
the process of extradition or the exer-
cise of executive clemency.

(d) Is maintajned for the purpose of an

investigation of an Individual's fitness

forlicensure or public employment, or of

a grisvance or complaint, or a sus-

Pected civiloffense, so long as the.infor-

mation is withheld only so as not fo

compromise the investigation, or re-
lated investigation. The identitiss of
individualswho provided information for
the mzxmmﬁmmoa rmay be withheld pur-
suant to Section 1798.38.

fairness of |a competitive examination

promise the objectivity or




